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  I
摘 要 
新《刑事诉讼法》第 52 条第 2 款规定各级纪检监察机关在纪检监察执法过
程中收集的证据材料可以直接作为刑事诉讼证据予以使用。此条款这一规定为纪
检监察证据向刑事诉讼证据的转化提供了法律依据。这将有利于严厉打击腐败，
提升资源的利用效率以及诉讼效率，有利于实现公平效益的社会追求目的，同时
也是尊重了证据含有的不可再生性。然而，条文只是做出了原则性的规定，而且
实务中的转化面临法律法规的缺失、证明标准的不同、监督机制的缺位等障碍，
对于具体如何实现证据的转化，仍然是值得理论界和实务界探讨和研究的重大问
题。 
针对上述问题，本文采用文献分析法与归纳总结法，探究纪检监察证据转化
为刑事诉讼证据这一课题。本文分为六个部分诠释了此问题。第一部分，从目前
流行的肯定说、否定说、折衷说具体理性的分析纪检监察证据；第二部分，描述
了纪检监察证据与刑事诉讼证据相似与相异之处，从理论上为纪检监察证据向刑
事诉讼证据的转化做铺垫；第三部分，透视了纪检监察证据转化为刑事诉讼证据
的必要性与可行性；第四部分，深入梳理了目前纪检监察证据转化为刑事诉讼证
据面临着法律依据缺失，收集程序、限制水平限制，监督机制缺位等现实困境；
第五部分，归纳了纪检监察证据转化为刑事诉讼证据应遵循公正与效率兼备、及
时与全面、依法定程序、区分转化、双重审查转化的原则，并从实物证据与言辞
证据两个方面分别阐述；第六部分，提出了推进我国纪检监察证据转化为刑事诉
讼证据过程中可能会遇到的困难以及解决的相应措施，需要从证据调取与收集程
序、纪检监察机关办案模式的转变、纪检监察人员业务水平的提高以及检察监督
制度的完善等方面加以努力。 
 
关键词：纪检监察证据；刑事诉讼证据；转化 
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ABSTRACT 
   The provision 2 of article 52 in the new Criminal Procedure Law rules that the 
evidence materials collected by administrative organs in the process of law 
enforcement and investigating and handling cases may be used as evidence in 
criminal proceedings. The provision provides a legislative authority for transforming  
from disciplinary supervision evidence to criminal procedures evidence. It will be 
helpful to fight against corruption, use resources effectively and improve litigation 
efficiency to achieve the goal of fair, orderliness and efficiency while respecting for 
the non-renewable of evidence. The article only made provisions in principle, 
however, transformation in practice is facing other obstacles, such as the lack of legal 
regulations, differences in the standard of proof and the absence of monitoring 
mechanisms. In terms of how to achieve the transformation of evidences, it is still a 
major issue that is worth for researching theorists and practitioners. 
According to the above problems, this paper explores the transforming from 
disciplinary supervision evidence to criminal procedures evidence. The thesis is 
divided into six parts to explain this issue. The first part focuses on analyzing 
disciplinary supervision evidence in a detailed and rational way from affirmative 
doctrine, denied doctrine and compromise doctrine. The second part describes the 
similarities and dissimilarities between disciplinary supervision evidence and criminal 
procedures evidence that make a foreshadowing for transforming from disciplinary 
supervision to criminal procedures evidence. The third part analyzes in detail for 
necessity and feasibility in transforming from disciplinary supervision evidence to 
criminal procedures evidence. The fourth part discusses the absence of legislative 
authority, collection procedures, the restrictions of the level, the absence of 
monitoring mechanisms and other practical difficulties deeply in the process of 
transforming from disciplinary supervision evidence to criminal procedures evidence. 
The fifth part summarizes the principles of transforming from disciplinary supervision 
evidence to criminal procedures evidence, which are based on fairness and efficiency, 
timeliness and comprehensiveness, legal procedures, case conversion and double 
examination. In this part, the writer also states from physical evidence and oral 
evidence. The sixth part proposes development ideas and corresponding measures 
which can improve the dilemma in transforming from disciplinary supervision 
evidence to criminal procedures evidence. It mainly includes the evidence obtaining 
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and collecting process, the transformation of the investigating mode of disciplinary 
supervision organs, enhancing the ability of discipline inspectors and improvement of 
the system of checking and supervision. 
 
    Key words: disciplinary supervision evidence; criminal procedures evidence; 
transform 
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